o Littler Mendelson, P.C.
111 East Kilbourn Avenue
Suite 1000

Employment & Labor Law Solutions Worldwide Milwau kee, WI 53202

Jonathan O. Levine
414 291.5537 direct
January 30, 2013 414 291.5536 main

414 755.1447 fax
Jlevine@littler.com

VIA FEDERAL EXPRESS

Office of the Executive Secretary
National Labor Relations Board
1099 14th Street, N.W.
Washington, DC 20570-0001

Re: Michels Corporation
Case No. 30-CA-081206

Dear Executive Secretary:

This letter is a follow-up to our January 17, 2013 letter responding to Regional Director
Gottschalk’s January 11, 2013 request that the Board publish its December 19, 2012
unpublished Order (“Order”). The Company opposed that request.

Last week, the D.C. Circuit held that an order issued against Noel Canning was void ab initio
because the Board lacked a quorum at the time the order was issued. The Court held that
President Obama’s appointments of Members Flynn, Griffin, and Block were constitutionally
invalid from their inception. Noel Canning v. NLRB, No. 12-1115 (D.C. Cir. 2013).

We appreciate the difficult position this creates for the Board. However, the Special Appeal
and Order at issue in this case was decided by Chairman Pearce and Members Griffin and Block.
Under Noel Canning, that Order is void ab initio and the non-Board settlement agreement
(“Agreement”) vacated by the Order remains in effect, is enforceable, and is a bar to further
proceedings in this matter unless and until a properly constituted Board decides the Acting
General Counsel’s Special Appeal or Counsel for the Acting General Counsel follows the
procedures for Special Appeals when the Board lacks a quorum, 29. C.F.R Section 102.180. For
this reason, we request that the Notice of Hearing be withdrawn.

By copy of this letter, Michels is returning to the alleged discriminatee, Mr. Richard J. Dehne, an
uncashed check in the amount of $4,618.23. This is the check Mr. Dehne sent to Michels
pursuant to the Order and reflects the consideration he received from Michels under the
Agreement. A copy of the original check is also enclosed.

littler.com
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The Company intends to honor the Agreement and appreciates both the Union and Mr. Dehne
doing the same. Thank you all for your cooperation. Should have any questions, please do not
hesitate to contact me.

n O. l'evine

The Honorable Chri¥tine E. Dibble

Kelli A. Taffora. Esq.

Pasquale A. Fioretto, Esq.

Richard J. Dehne

Renee Medved, Counsel for Acting General Counsel

Irving Gottschalk, Director — Region 30
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From: (414) 291-5538 Ongin ID: MKEA Ship Date: 30JAN13
Daisy Weber/Jon Levine Fede—?gfzkso ActiWgt: 1.0LB
Littler Mendelson, P.C CAD: 101316709/INET3370
111 East Kilboum Avenue .
Suite 1000 Delivery Address Bar Code
Milwaukes, W1 53202

J13101212190326
SHIP TO: (414) 291.5538 ) BILL SENDER Ref # 067561-1000
Office of the Executive Secretary Invoice #
National Labor Relations Board g?pf#

1099 14th Street, N.W.

WASHINGTON, DC 20570
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1 Use the 'Print' button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal Iine.

518G1/DF24/33A8
3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.
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After printing this label:

Warning. Use only the printed original label for shipping Using a photocopy of this label for shipping purposes is fraudulent and could
result in additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com.FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-
delivery,misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a
timely claim Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attorney's fees, costs, and other forms of damage whether direct,
incidental,consequential, or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual
documented loss Maximum for items of extraordinary value is $1,000, e g. jewelry, precious metals, negotiable instruments and other
items listed in our ServiceGuide. Wntten claims must be filed within strict time limits, see current FedEx Service Guide.
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